In the FILED

; NOV 2 0 2013
Indiana Supreme Court PR
IN THE MATTER OF THE )
)
APPROVAL OF LOCAL RULES ) Case No. 20800-1211-MS- (¢ 4}
)
FOR ELKHART COUNTY )

ORDER APPROVING AMENDED LOCAL RULE

The Judges of the Elkhart Circuit and Superior Courts request the approval of an amended
local rule for caseload allocation in accordance with Ind. Administrative Rule 1(E). Attached to this
Order is the proposed amended local rule.

Upon examination of the proposed rule amendment requested by the Elkhart Circuit and
Superior Courts, this Court finds that the proposed rule amendment, LR20-AR00-NAFC-2 complies
with the requirements of Ind. Administrative Rule 1(E), and, accordingly, should be approved and
posted in the county clerk’s office(s) and on the county clerk’s website, if any, and on the Indiana
Judicial Website.

IT IS, THEREFORE, ORDERED by this Court that amended Local Rule LR20-AR00-
NAFC-2 for Elkhart County Circuit aﬁd Superior Courts, set forth as an attachment to this Order, is
approved effective retroactive to July 1, 2012. The Clerk of this Court is directed to forward a copy
of this Order to the Hon. Terry C. Shewmaker, Elkhart Circuit Court, 101 North Main Street,
Goshen, IN 46526-3232; the Hon. George W. Biddlecome, Elkhart Superior Court 3, 101 North
Main Street, Goshen, IN 46526-3232; the Hon. David Bonfiglio, Elkhart Superior Court 6, 315
South Second Street, Elkhart, IN 46516; the Hon. Stephen R. Bowers, Elkhart Superior Court 2,315
South Second Street, Elkhart, IN 46516-3138; the Hon. Evan Roberts, Elkhart Superior Court 1,315
South Second Street, Elkhart, IN 46516-3138; the Hon. Olga H. Stickel, Elkhart Superior Court 4,
101 North Main Street, Goshen, IN 46526-3232; the Hon. Charles C. Wicks, Elkhart Superior Court
5, 315 South Second Street, Elkhart, IN 46516-3138; to the Clerk of the Elkhart Circuit and



Superior Courts; and to the Division of State Court Administration. The Clerk is also directed to post
this Order on the Court’s website.

The Clerk of the Elkhart Circuit and Superior Courts is directed to enter this Order and
attachment in the Record of Judgments and Orders for the Courts, to post this Order and attachment
for examination by the Bar and the general public, and if available, to publish this Order and
attachment on the county clerk’s website.

DONE at Indianapolis, Indiana, this 4;0 day of November, 2012.

Brent E. Dickson
Chief Justice of Indiana




LR20-AR00-NAFC-2 FILING OF CASES

(A)  GENERAL

All new causes of action shall be docketed with the Clerk of the Court and shall comply with Trial Rule 77
and Administrative Rule 9.

(B) COURT COSTS
No cause shall be docketed or transferred without payment of the costs of the action, unless otherwise

ordered.

1) COLLECTION OF FEE FOR LATE PAYMENT

A)

B)

A late fee is assessed to the defendant if the defendant has:
S committed a crime;
$ violated a statute defining an infraction;
$ violated an ordinance of a municipal corporation; or
5 committed a delinquent act, and the defendant is required to pay:
3 court costs, including fees;
S afine; or
$ a civil penalty, and the defendant is not determined by the court
imposing the court costs, fine, or civil penalty to be indigent.
If the defendant fails to pay to the clerk the costs, fine, or civil penaity in full
before the late of the following:

$ The end of the business day on which the court enters the conviction or
judgment.
$ The end of the period specified by the Court.

The fee assessed is $25.00 or, if amended, that sum allowed by 1.C. 33-37-7-22.
The court may, if the defendant has demonstrated good cause for failure to make
a timely payment of court costs, a fine, or a civil penalty may suspend the
payment of the late fee.

{C) ASSIGNMENT OF CRIMINAL CASES

1) Criminal cases shall be filed in specific courts as follows:
a. Elkhart Circuit Court
X All murder charges;
X All attempted murder cases, except child victim cases
X All manslaughter cases, except those in which a child is the victim
X All vehicular homicide cases
X All robbery cases
X All reckless homicide cases
X One-half (1/2) of all Class A, B and C controlled substance sale and
possession cases
X Juvenile cases (Magistrate)
X Grand Jury cases
b. Elkhart Superior Court 1
X All rape cases, except child victim cases
X all criminal deviate conduct cases, except child victim cases
X All sexual battery cases, except child victim cases
X All criminal recklessness cases, except when a child is the victim
X All C battery and domestic battery cases, except child victim cases, and

except those filed in the three (3) city courts sitting in Elkhart County,
Indiana

All class B felony cases which are not specifically assigned to a court
pursuant to this rule
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2)

Elkhart Superior Court 2

All burglary cases

All welfare fraud cases

All forgery cases

All class C felony theft cases

All arson cases

All class C felony cases which are not specifically assigned to a court
pursuant to this rule
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Elkhart Superior Court 3

All child victim cases except murder

One-half (2) of all class A, B and C controlled substance sale and
possession cases

All kidnaping and confinement cases

All Class A felony cases which are not specifically assigned to a
court pursuant to this rule
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Elkhart Superior Court 4

One-half (2) of all habitual traffic offender cases and one-third (1/3) of all
other class D felony and misdemeanor cases, except non-support cases
and those filed in the three (3) city courts sitting in Elkhart County,
Indiana.

X All infraction and county ordinance cases other than those filed in the
aforementioned city courts
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f. Elkhart Superior Court 5

X One-half (2) of all habitual traffic offender cases and one-third (1/3) of all
other class D felony and misdemeanors, except non-support cases and
those cases filed in the aforementioned city courts

Elkhart Superior Court 6

All non-support cases and one-third (1/3) of all class D felony and
misdemeanor cases, except habitual traffic offender cases and those
cases filed in the aforementioned city courts
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Should a criminal case be pending in a given court, and should an equally serious or less
serious criminal case against the same defendant be received by the Prosecutor’ s Office
for filing, the more recently submitted cases shall be filed in the same court as that in
which the existing case is pending. In the event that a criminal charge is pending
against a given defendant in a given court, and in the further event that a judgment of
conviction or acquittal has not yet been entered in that case, and in the further event that,
pursuant to the dictates of this Rule, a criminal charge carrying a more severe penalty is
filed in another Elkhart County Court, the criminal charge carrying the less severe penalty
shall be transferred to the Court in which the other charge has been filed. All cases
originally filed as a lesser offense, and subsequently recharged as murder, shall
thereupon be transferred to Circuit Court. All cases which may be filed in more than one
court (e.g. Class A, B and C controlled substances cases) shall be filed on a purely
rotating basis. The provisions of Rule 2(B)(2) do not apply to domestic battery cases.



(D)

3)
4)

7)

8)

All cases in which juvenile court jurisdiction is waived to adult court shall be filed in the
appropriate court as dictated by this rule.

All charges of escape shall be filed in the court which committed the defendant to the
facility from which he or she allegedly escaped. All charges of failure to appear shall be
filed in the court in which the subject order to appear was entered.

After January 1, 2003, in the event that the Judge of the Elkhart Circuit Court recuses
himself in a given case due to a real or apparent conflict of interest, that case shall be
transferred to the Elkhart Superior Court 3. IN the event that the Judge of the Elkhart
Superior Court 3 recuses himself in a given case due to a real or apparent conflict of
interest, that case shall be transferred to Elkhart Circuit Court. In the event that the
Judge of the Elkhart Superior Court 1 recuses himself in a given case due to a real or
apparent conflict of interest, that case shall be transferred to Elkhart Superior Court 2. In
the event that the Judge of the Elkhart Superior Court 2 recuses himself in a given case
due to a real or apparent conflict of interest, that case shall be transferred to the Elkhart
Superior Court 1. In the event that the Judge of the Elkhart Superior Court 4 recuses
herself in a given case due to a real or apparent conflict of interest, that case shall be
transferred to Elkhart Superior Court 5. In the event that the Judge of the Elkhart
Superior Court 5 recuses himself in a given case due to a real or apparent conflict of
interest, that case shall be transferred to Elkhart Superior Court 6. In the event that the
Judge of the Elkhart Superior Court 6 recuses himself in a given case due to a real or
apparent conflict of interest, that case shall be transferred to Elkhart Superior Court 4.

All requests for a jury trial in the Elkhart City Court shall be transferred to Elkhart Superior
Court 5.

All other city courts receiving requests for jury trial shall be transferred to Elkhart Circuit
Court for assignment to an appropriate court or magistrate.

All requests for trial de novo shall be referred to Elkhart Circuit Court for assignment to an
appropriate court or magistrate.

ASSIGNMENT OF CIVIL CASES

1)

Civil cases shall be filed in specific courts as follows:

Elkhart Circuit Court

All civil filings with the exception of mental health cases and small claims.
Juvenile paternity except those filed in Superior Court 6.

Juvenile CHINS and termination cases (Elkhart Circuit Court, Juvenile Division).
Elkhart Superior Court 1

All civil filings with the exception of mental health cases and small claims.
Juvenile paternity except those filed in Superior Court 6.

Elkhart Superior Court 2

All civil filings with the exception of guardianships and small claims.
Juvenile paternity except those filed in Superior Court 6.
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(E)

(F)

Elkhart Superior Court 3

All civil filings except guardianships and small claims.

Elkhart Superior Court 4

All civil filings except guardianship, estates, mental health paternity and
dissolution cases.

Elkhart Superior Court 5

All civil filings except guardianships, estates, mental health paternity and
dissolution cases.

g. Elkhart Superior Court 6

X All civil filings except guardianships, estates and mental health.
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TRANSFER & REFERRAL OF CASES

1)

2)

3)

5)

Whenever a judge is designated Special Judge in a case filed in another court, the
designated Special Judge hereby consents to the transfer of the case and the
transferring Court may so note in its order of transfer.

A case may be transferred on the court’ s own motion to a court of equal jurisdiction
within Elkhart County. Whenever an action is transferred to another court, the Judge of
the transferee court hereby consents to the transfer of the case and the transferring Court
may so note in its order of transfer.

A case referred to a magistrate shall be referred on specific issue(s) to be heard by the
magistrate. Upon entry of an order by the magistrate or approval of an agreement of the
parties on said issue(s), the case will be returned to the regular judge of the court.

When the Judge of the Elkhart Circuit Court enters an order recusing himself due to a
conflict of interest in a felony case, said case shall be assigned to the Senior Judge, as
approved by the Indiana Supreme Court. The Senior Judge shall accept and retain
jurisdiction for all future proceedings unless disqualified under the Code of Judicial
Conduct, excused from service by the Indiana Supreme Court, a specific statute or rule
provides to the contrary, or the Senior Judge is unavailable by reason of death, sickness
or unwillingness to serve. If further reassignment is required, it shall be in the same
manner as set forth in the rules of criminal procedure. Upon recusal, the Clerk shall
complete the process for transfer to the Senior Judge. An oath or special order
accepting jurisdiction shall NOT be required.

If a selected judge cannot serve, reassignment of the case shall be determined by the
Administrative Judge for Administrative District 5, in compliance with Indiana Trial Rule
79(H), as adopted by the courts in Administrative District 5.

DELINQUENT LISTS

1)

2)

3)

Any civil case pending for more than six months may be placed upon a _Delinquent List_
pursuant to Trial Rule 41(E). Any case so listed shall, after 45 days, be dismissed at the
cost of the filing party, except for good cause shown. Any case so dismissed shall be
deemed to have been dismissed with prejudice as fo all parties, unless otherwise
ordered.

Any probate matter in which no filing has been made for more than one year may be
placed upon a Delinquent List. If no action is taken within 45 days thereafter, the Court
may require the personal representative to show cause why the Court should not impose
an appropriate sanction against the personal representative.

Guardianships shall not be placed upon a delinquent list within two years after the
issuance of letters of guardianship, the filing of an inventory, or the filing of a current
account.



LR20 — AR1E — 19 CASELOAD ALLOCATION PLAN

One (1) full time Juvenile Magistrate
Two (2) full time Court Magistrates

One (1) part-time (.6) Title IV-D Court Commissioner
Total: 3.6 available

(Based Upon 2010 Projections Supplied by Indiana State Court Administration)

NEED ADJUSTMENT HAVE UTILIZATION
OF (After (After Adjustment)
MAGISTRATE | Adjustment)
TIME
CIRCUIT 3.49 2.01 1.73
SUPERIOR I 2.30 1.30 1.77
SUPERIOR 1I 1.68 -.54 1.01 1.66
SUPERIOR III 1.42 -.07 1.01 1.40
SUPERIOR IV 1.56 1.08 1.44
SUPERIOR V 1.73 1.15 1.51
SUPERIOR VI 3.76 +.61 2.46 1.53




